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UNITED STATES OP AMERICA VS MOTOO. HAMBA 
Review of the Staff Judi 


e Advocate 


Personal Data Concerning Accused 


NAME: Motoo Namba 
AGE: Forty-eight (4 

RESIDENCE: Osaka 
MARITAL STATUS: Marr 
RELATIVES: 1 : -Wife arid 
Children. 

EDUCATION: Not shov.’n 

VOCATION: -Not shown 
MILITARY .CAREER: ROW 
Commander.; - • ■ 


'JJATE •Ox* CONFINEMENT f 30 December* 1945 
-DATE OF ARRAIGNMENT: 3 March 1948 
RLAGE'OF RE-TRIAL: Yokohama, Japan 
PERIOD. OF RE-TRIAL: 25 February 1948 
. to 8 March 1948. • ' • - 

DATE OF .SENTENCE: 8 March 1048 - • 
SENTENCE: ,-C.HL for ten r (10) : years . 
CLEMENCY;REGOrl®NDED: BY' COMM-fisSION:. No" 


PleaS/ Fift'dings, .J^pgal Sufficiency and 

- ~ Legally 

* T.Ieas Findings Sustained 


3** Synopsis of Charge 


Sentence 


Rghar'Fe and Specifications 


•Charge: Accused at .the times and 
-places se't forth in the. specifica' 
felons and during a *time- of war . 
between the United'.States and 
Japan, did violate the Laws and 
Customs of War. 


Sp 1: Between 1 January 1945 and 
22 April 1945, accused did will¬ 
fully and* unlawfully mistreat and 
abuse Chief Yeoman Francis B. Hookum 
an American PW, by causing him to 
be beaten and imprisone'cl without 
sufficient clothing and food.for 
seven (7) days. 

Sp 2: On or about 3 December 1944, 
accused did willfully and unlaw¬ 
fully mistreat and abuse Corporal 
Ernie E. Baker, an American PW, by 
causing him to be beaten. 


Sp-3: Between 25 October 1944 and 
22 April 1Q45, accused did unlaw¬ 
fully disregard and fail to dis¬ 
charge his. duty as Cpmmander of 
said Camp, by permitting'members 
of his command to commit the 
following atrocities against-Allied 
PW's. 
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I A V -fitly •=:. 


Sp 3a: In or about -March '1.9.45. > 
the unlawful mistreatment, abuse 
and' beatihg of K. C . Turner, ah 
•American PW. v 7 

Sp 3b: In or about .March 1945, 
the unlawful mistreatment, abuse , 
and beating of John T. Nicholson, 
an American' PW, 

'].% . t t . ’A • r .. ‘ ' 

Sp 3c: 3etween 25 October 1944 
and 2.2 Ap.r^l 1945, the^unlawful 
'withholding and misappropriation 
of Rea Cioss.'and other supplies, '; 
intended for' the use, and benefit! ... 1 
of American and Allied, PW's. 

Sp 3d:, At divers times between 
25 October 1944 and 22 April 
1945, the unlawful mistreatment, 
torture, abuse and beatings of 
numerous American and. Allied- PW s'. 

Sp 4: On or about 12 July 1945, 
accused .did. willfully andlunlaw^- 
'•fully mistreat and abuse Staff 
Sergeant David J.J/Ic Curdy, 

'Private ,C . A.. r . CoblujiA. Ryc'hschpi^f 
and approximately nine .(9,)- others', 
American Pw 'jgf by permitting' them 
to b'e^Jieatepu- • ••■ 

Sp 5: On or abqut*- lb; Jury *19 45 1 . 

acctijfed di£l-willfully anb unlaw- * 

_ fully'miatreat and' abu’sj* Private" . 
. Fisrst Class George if, Thomas,""ah 
American PW, by refusing him 
medical •‘•aid and attentijwi fof his 
injured hand. " . , _ . 

~ r .’ 

Sp '6: ' Between*23 April 1945'and • 

1 September 1945, accused did 
willfully and unlawfully mistreat 
and torture Carl E. Elliott, 

Robert JT. Bell and approximately 
twenty-eight other ^American PW's- 
by permitting them >to be beaten 
and otherwise abused. 


Yes. I 


_ NG» 


G*- * Yes - 

except referenc 
to PW B e ll 


Sp 7.: Between 22 'Apr-.il 1945 and 
1 September 1945, ( accused did un¬ 
lawfully disregard and fail to 
discharge his duty as Commander 
of said Camp, “by permitting numer¬ 
ous American and Allied PW's to - . 
load and.transport ammunition anfe 
explosives, work directly related' 
to war operations. < 

Sp 8; Between 23 April 1945 and 
1 September.1945,^.accused did 
unlawfully disregard and fail tq 
discharge his duty as Commander 
of said Camp to control members 
of his command, by permitting, 
them to commit the-following 
atrocities against American and 
! Allied PW's. - ■ 
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Sp 8a;: On or about .20 May 1945, 
the unlatvful mistreatment, abuse 
and. boating of' Private Joseph A. 
Della Malva and approximately 
forty-seven (47) other American 1 
FV7 ’ s 


Sp Ob; Be'tv/een 1 June 1945 and 
1 August 1945, the unlawful mis¬ 
treatment, abuse and beating of 
Corporal Eldon J,, Ohilds and) 
approximately Seventy. (70) other 
American Prisoners of War. 


Sp 8c: Between 23 April 1945 and 
1 September 1945, the .unlawful 
mistreatment, abuse and be'at'ing 
of Boatswain’s. Mato Ralph James 
Crocker, an American Pyi. „ ' 

Sp 8d: In or about July 1545, 
the unlawful mistreatment, : abuse \ 
and beating of Staff Sehgearft David 
J. McCurdy, Sergeant Cornelius ' 
Gallegos, and Private Rudolph David, 
American PW’p. - y ' 

*&p 8e: On or.about; .11 July 1945., 
the', unlawful mistreatment, • torture, 
abuse and boating of Corporal "Merton 
K; Doi^vey,- arr American- PW. - * • 

;• - -** • 

Sp ££,: . At diyer-s times between- .. _ .• 
23. April 194.5'-and? 1_September-1945, 
-the unlawful withho 141 rig,"arid mis-’” 
a^rapriatioh of food... 

Sp 8g: 'At divers timpaHiotwden 
23 Aprt'l 1945 andM September 19.^, 
the. violawful mistrecrtment, torture,* 
abuse' and. beatings of numerous Amer¬ 
ican and Allied'Prisoners of War. 


3. Summary of the Evidence 


For the Prosecution 


As to Specification 1: Not Guilty 


' A- s to Specification 2: The accused was a lieutenant in 
Imperial Japanese -Army and camp 'Commander at the Umfeda Bunsho 
Camp, Osaka Area, from'25.October 1944 until 18 April 1945 (R. 
Ex. 1, 2). American prisoner of war Baker was punished as a 
ult of. his carrying on a flirtation with a Japaneso girl while 
the train to tho worksite (Ex. 2). Baker states: 

.'"On* 3 December 1944, I was brought before the 
camp officers on charges of ‘espionage. Upon my 
refusal to answer .questions whatsoever, I was 
■beaten by tho Japanese. The nien who beat me were 
1 YAMATA, a w itohe, v/ho was in charge of the work 

details-for the camp, and SHII.IOSHI, a Sentohe, who 
was in charge of camp supply. Present also was 
the captp commander, Lieutenant NUMBA, as well as 
2 camp interpreters whose names I do not now recall 
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and several other camp officials, who I cannot 
now identify. I would be asked one- question 
and upon refusing to.answer \k>uld be beaten 
nearly to unconsciousness and then revived. 
Another question would be asked and the process 
repeated until approximately 7 questions had 
beenvasked and I would be bfeaten for a period 
of approximately. 30 Minutest 

"After the beatings, I was fed my evening 
chow and ^returned to the room where I had be'eh 
questioned. I was then forced to kneel bare'.- 
foot with my weight resting upon'my heels and ■“ 
arches and remained so for Pne.hour during 
whicii time the 'interpreter’ continued to question 
me (this interpreter c'an be partially identified 
by his pronounced stutter). Lieutenant NUIjIBA 
then entered the room and stated his disbelief of 
my possession of no knowledge""of the incident but 
gave nq> permission to make a written statement." 
(Ex. 3). 


As to Sub-specification 5a ; -The accused failed to res¬ 
train the personnel under his-control and allowed them to treat the 
prisoners "exactly as they wanted". He never interferred With the 
beatings (Ex. 1). .PW Stewart states,:" '• • , 

, v .. "In-or about April 1-945 K,- C. Turner; U.S. - 1 . 
Hayy;had contacted a mild.' ctee of'dysentery. As • _ 

.his. deta-il Was .lined,.up in -front of the gate - • -" - ' 

. ' v '-waiting to be adpitiod- to -the camp., 'Turner had. 

• ••'. to go ' to 'the'"latrine and■*reques“ted permission . ^.V* 

•" . * * to- do -so, - Gisaburo,- ilarj.yamS^ Klnjjora,* and Aolpi ... - v ' 

• ^ •; s-aw hM .-go* ^n.d tjdfcused Tiim of goyLng t& get rid' " *•■ 

« of" stolep';j.tems1' they stood Tiim at. attention « ■ mr .~ , 

and - oii Ttnd oiff --until' about-2800. Tuimer 

- was rospitaii^ed for about three days as a result — • 

of 4:.is‘beating. I saw Lt. Namha walk by the 
' • place whe?e Turner was being beaten and leave 
** camp-. 11 (Ex* 1). • ^ 

.. , ‘ •' ' " - *■* 

Turner attributes this beat.ing. to Aoki (Mie Baker'", '^Baker san ,r ') 
(Ex. 1, 2, 4)*" Belts, clubs arid a Spade wkre^used. He was finally 
"knocked out" by a club (Eki 4* 5* 6, ?;\ v 8'}\ 9, 10). 

Not Guilty. ' . 

PW Stewart states: 


As to Sub-sp'ecif icatio.n 3b 


"About the time of his (Namba) arrival we 
received a shipment of Red Cross food parcels. 

Lt. Namba and his staff ate Red Gross food from 
‘then on and I have 3een Lt.-Namba' (and .qthars) 
pack Red Gross food out of the campi. I have 
also seep the entire camp staff smoking American 
Red Cross cigarettes. On Christmas day of 1944, 

Lt. Namba issued each Prisoner in Gamp, 318 in 
all, a full food parcel.. He then had the 
American Camp Commander,'; Zemo Tarnowski and the 
office force come through the barracks and/ each 
man had to give something out of his Red Cross 
box as a present to the Japanese Camp Staff" 

(Ex'. 1, 9, 12)., 

As to. Sub-specification 3d : While -the accused was camp 
Umeda Camp-, there were many beatings and mistroatmpnts. 
srfere.d with them (Exj, 1). PW Stewart states: 
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"In November of 1944.Japan started being ' 
bombed by B-29airplanes-. Each, tirne, after 
an air raid, at evening or morning muster each. 

Sian calling out 29 when we counted off would 
be beaten, I cannot remember each instance y 
of this kind but it happened about § or six 
times. I do remember one case distinctly, - " . . 
on the night of 13 March'1945 Osaka was sub¬ 
jected to a very heavy incendiary raid,; On 
the morning of the 14 th of -March at morning 
muster every man -ansxvering to No, 29 was 
severely/ beaten by the guards-holding tenko 
(Muster),’* (Ex, 1); , - 

PW Green was hit on the'head about twelve .times with a- club by Yamada* 
There were numerous slappings and "various types Of hazing"'by the • 
Japanese guards "under the .supervision" of the-accused (Ex,8), The 
accused_watched and laughed when a platoon sergeant would hit a pri¬ 
soner with a club (Ex, 10). -One guard broke the ear drums of PW 
•Bigley and PW ICroeein (EX.-J3, 11), Ono^sergeant used a large club to 
beat whomever he thought needed punishment (Ex, 11), -Prisoners Bell } ■ 
Meyers, .Tranpash and : Knight were brutally beaten in December 1944 .in •- 
the office of the accused, by a sergeant - and a guard, ' Similar beatings 
were inflicted upon the prisoners throughout the camp.- One guard 
Went around .the . camp 7 slappiiig: the prisoners "and. 'spitt-ing.' on /them 
}® x ., "2» 12) . d PW Eranklin was severely .beaten by a. Japanese sergeant -■/ 

‘; (Ex,\ 14)' PW Jiidden.was slapped .by a guard.^sdveral /.time.s/,and made to 
stand at attentigji.fo'r two hours 1 ' ("Sx..l5l,.. 'lux' April. ^dEr'a.guard.-beat--'' 
two ■ prisoners /-oyer -the head with clubs': (Ex, 15). Prisoners Dennis, , 
Martin^.and Carlson were beaten .as -1heyac c’used' wa’Kched (Ex, 17), ' ' 

-Ih: thewrnte.ni «f 1944-one guard forced-P^'^^uist-ine'to"knse.l with'his- t 
toes -pointed straight-.back for ^werai’flours2^ •£>) . Ay faun* 
of f&'fty mep—were•reattired to assume the "push tip"„ position for v y ’ 
approximate!^ thirtylmihh^es, ^J.Xb.en filing to hold,’the'posit^bh,-'-! 
rohi»> prisoners were jabbed wlth*a" woo den dummy rifle (Ex, 4).. x_. 

* A s to Specifica tion 4: ' Accused went to Tsuruga in March 
1945 andr became camp commandant*. _En July 1945 at the .T-snruga Camp he" 
allowed- twelve prisoners includingMftCurdy, Cobb pad Eysksehroff to 

be brutally beaten (Ex. 1, 2/ 8, 18, 19, 20).. . - ' *1 - - - 1 - 

- • • 

As to Suec jibi-cation 5 : Not Guilty. 

As'to Spec ific ati on 6 : "About 30 A 'orican soldiers, 
including my selTT?W'Eliio-ttTT' were beaten about the lie ad and body for 
minor infractions. The 3 Japs, Tuda and Conure, used clubs,.belts 
and rifle butts to beat us for even slightly protesting the lack of 
food" (Ex. 18, 19), The accused ordered mass beatings-for minor' 
infractions (Ex. 19). 

A s-to Specifloat ion 7 : Not Guilty. • , 

- As to Sub-spec if icat ion 8a : Tbe.a-ecused was camp cam- - 
nander at the Tsuruga- Camp. In Ilay 1945 fortyreight prisoners- includ- ' 
ing Malva were beaten by the guards using fists, clubs,- a straw:.slipper, 
a chain and open hands,: and were made to stand at attention for an 
hour, for the theft of soy beans (Ex. 1; '18, 23, 24,,29), 

As to Sub-specification 8b : Not Guilty, 

As to Snb<spe cification 8c_: A Japanese guard beat M-- 
Crocker with a club ’and’- rendei~e’/T'Mm unconscious. He then kicked him. 
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When Crockeri’cgained consciousness tlie. guard beat 'him-■with .his-f lists. 

The. pxxlsoner suffered intense pain after the. incident (Ex. 2, '5, 5 , 

8, 9, 15, 16, 17, 23, 26, 27). ■ y ' ' 

. As to , Lub-spe olfica tion 8d : In July '194-5 FWTIoCurdy' ■ ' 
and PW .David were beaten by~a Japanese, guard named ICimura (Ex. 18, 22, 

28, 29). ‘ 

As to Subspecifications 8e and 8f : llot Guilty, 

As to Su.b^specification 8g :' About 10 July 1945 PWTraml 
pash was beaten by Kiitura, ikeda and Tsudawith fists, a■ belt and a . 
club in the presence of the accused (lx; I, 5,9, 12, 13, 15, 16, 17, 

IS, 23). "Trampash was so badly beaten, -his ayes, were both -completely 
closed, and his mouth so badly busted he could' eat nothing but soup 
for about one week". -”As a result. of• this incident Lt. Femba made 
.Trampash go out on the gob and woiic- " (Ex. l-)^_ Prisoners ’’Zexno •. { 

Tarnowsky and Corporal Ihrtin', TK1IC, • who. acted .as" camp interpreter, 
were beaten and slapped many times'during our.stay in this camp. The 
only chai’ges against them being;that..they had a ’bad attitude’ which - 
was. Lt. Lamba’s common charge-. against a'MPrisoner of War. ; Zomo. Tarnow- 
. ski was American Camp Coxmandexr over wd -feeda. '.men' and did all he could. f 
to get better food and^uartersior .-us,. Ax a .direct result of these 
actions of his, he was, beaten by ev.ery raembex*. of Lt.l'T.nm.ba’s staff 
except fcyt. Major Taya,, who'neyer^touched .a Prison'er of-War -to my 
Icnowlodge, Corporal .Martin received his'beatings be causa he always - 
acted as Zemo•s ■•interpreter.’-’ ,(Ex. 1, 16, P27 ) ..-.'.'One'Say'B A f-Tarnosfc-i v/as' • 
stood at 'attention by the ac.cu.sed -and■-’'bcatSdr severely”'(35x. 13, 16', 

17), - - - V ' ' * - " 


p *’ ! J>feny. in stances of "mass. p\in’^shi 4 enti,occu.x‘fed in this'camp% 
by Lt. Hamba’s' staff..-; These w§re- moatiywt* aofnitig- syid eveni^g.--muster.^‘ 
.We would be.-punisie^d^^-for-littie.".3xJ n'o reason,*. de3?rivecUof meals,' given..*' 
extra workjJ-anb begslanped aroi^jd-dur^g these punishment S r-•hajc.e. 

.so^n Lt. Nsmba wat’chingxche-s'e Tha-sb pun-fshments "many"times." HfJ made" no 
effort to stop them and(se'eaaed to a ;crov© them”_ (Ex. 1) . .• 


: -«f "However MvSen Lt. liur.xba. relieved Soxgeantf£ana,£i thills,'" 7 * 

vrere diffex-ent. . k Iie. . evidentiy approved .of' very severe .^punishment Tie 
was'al'so. in,charge. o'f our- camp in. Tsuruga. .Two- menwho>ee~'names r d.Q... 
not recall, were- caught boiling some rice. # <Tho:£wex-e severely beaten 
about the head with belts, clubs and. by hand, by-guards named ICimura, 
known- as .’The' Sadist’ and Ekada, known as ’liner’. One ‘of the men-had 
his ear'drum broken and their faces' were swollen beyond recognition, 
after which, they were made to ’ stand at attention in the hot sun, for 
several hours. Lt. Kurba, in a statement after •'-these 'men' were: pun*. 

•isheet,, said they were, not' punished' severely enough. This happened 
during the month of-. June -194-6” (Ex. 11). ” - . ..p 


: ’’iCamira who came .on. duty every, second day, always boat 
one man each time. Ho slapped their faces' coaxitlcss .times until the;'' 
were i’ed. and swollen. T saw it" ■ (Ex. 2-1).'" Eg * beat" and .'bruised PW 
Elliott about'16 June 1945 (Ex, .19). . ' . 

PW fcf-.-.ith was beaten' in July 1945 (Ex. 15). 

Ifrtiura lined, '-up ten men at. one time and; struck' them (Ex. 
18). Cn.o lined up .and hit about forty-eight prisoners at one time and 
about thirty.at another time (Ex. 13 j . - PW Hicks was given a terrible 
'beating' ('Em* 24).‘ . PV,'- Gallegos .was beaten in Jxl;;|!|1345 (Ex. 29) . "The 
prisoners were beaten many-times by the Japanese Ax-my Personnel” - (Ex. • 
30). ' ‘ . ■ . . . , - - , . • 

(p 6, ifemba Case y!49;) ■■ 
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Defense offered in the form of exhibits and road into the 
record tho following former testimony of Hrruko Fem.ba, Shuichi Xosuga, 
Mitsuyoshi Taya, Myozo Miyashita, Yukiji -ICaY/eguchi, Toi~i Fukunaga and 
Sotaro Murata in tho first trial of the accused (Ex. E to K incl):. 


Shuichi-.'iO? suga, ah English te&cH’erj was ah intofpi’ctor at ' - 
tho main camp of the' P0¥‘District from* 23 April, 1945r, until the end o"f 
the war (R. 16*. *17).. rWhen the cas^n. was-spvod to Tsuruga he went along. 
■Ho/identified the accused. (R, If). . . v • i , ' ‘ - 

- * • .«• * A * .« _■ •' .» —.. * v - 

- -- * « A. * ^ 

- . .Mftsm r oshi :Taya wa.£- the* 'sergeani.ma-'jer at the TS-uruga 

Camp frcan lft-Jurie 194-5. -..He dift"got remember Nakaolca. Ho explained;, 
a*® of the camp. t'v-pcVSon'coTild not see from his'off ice .or Tijom.Jjt, 
®a f s office to the main'gpto'or to a part of-..tho compound, "br into 
thovPOYv charters (R. 18, ^9, 30, -31).- Ho stopped one guard who slapped-' 
a prisoner in the face (R, 21). Lt. Hanba did ijot prder-thdsjslapping 
( R, 22). The accused .was -in Osaka ^vh«m the camp was* bombed. Fa one 


Myozo Miyashita was a civilian employed at the Tsuruga 
POW camp between 23 April 1945 and tho end of the war (R. 32). Ho 
proceeded to explain about his duties in connection with the issuing . 
of food ('R. 32, 33). IIo never saw any beatings (R. 34). Lt. Nmba ’ 
was not in the camp early the next morning after the'.bombing• (R. '34). 
Ho did not know ’of any incidents in which Uno, Tsuda, Kivmra, or Ilceda 
ever boat or mistreated prisoners' (R, 35). Ynmnda and’ ShimsyoShi woro 
at the Ume&a carap; not at Tsuruga, Ho recalled ICimura, Tsuda, Ikoda, 
Nuruki, Kashiwagi, Tayo and Imura (R, 35, 36), 


Yokuji Kawaguchi was also employed by the Japan Transpor¬ 
tation Company, for whom prisoners came to worlc from the Umeda Dispatch 
Center. He was YTorlc Section Chief or liaison man of the Osaka Branch 
from February 1944 until May 1345. Ho was employed in the Amagasaki 
Branch whon tho prisoners first camo .to work on Fovcmbcr 26, 1942. 

Lt. fiar.ba became camp commander at tho Umodn. POV.* Camp .in October 1944, 
at which time prisoners had been working approximately two years for 
the company, Tho company determined the typ'c of work dono (R. 37). 

Tho .prisoners worked eight hours, including rest periods. The Jrpanose 
worked elovon to twelve hours. Lt. Mamba had no authority over tho - 
company emplo 3 '-ees. Because of the. destruction of part of the places 
where the prisoners worked, thero was no need for prisoner labor, and 
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the Var 'IvLijiif.t.ry was ^contacted. The prisoners left on May 7S. and 20, ' 
1S45 (R, 92). . The living quarters of the prisoners we re not cle stroved, 
and no^ prisoners v/ere injured in : tlie air raid (R. 37, 38). Air raid 
snelters were, constructed at eyerj r working place. There were also air 
raid shelters within the camp*. "-Lt. Mamba requested additional food and 
medinines wnich the company, supplied,. Lt. Memba never refused the 
aadloional food or medicine (R,- 39), The army had authority to talce 
away the prisoners;. 'There wer-e-no 'guards' other than the comnanv 
supervisors'(B,.39, 40), 

. Teiji Pukunaga testified ..that' from 21 September 1942. 

unoil 10 ,ust yl945, he was finance officer in the mein camn of the" 
Osama Branch which had jurisdiction over the Lff.eda and Tsuruga camps, 

® s ,^ n 00 ‘* n ^ (R-* 40., 41) , Lt. Mamba‘was assigned'to 
the umeda Dispatch Center and the Tsuruga Branch Camp!, .The food ration 
for the prisoners was the . same as for Japanese military personnel,This 
was set by the Lar Minister... The Lapane.se' civilians received less. 
T.ae_food. ration was reduced-for July, 1945 (R. ? 41). The food situation 
in Japan was bad during 1944 and 1945. 'There-was an air attack on the 
Tsuruga camp in July, 1945,.^ Ho prisoner was killed.'.' He believed there 
were some hurt. There was nothsufficient^mediaine ancl doctors, . He 
did not hear that Lt* Lanba refused any medical attention tota prisoner 
flP.* 42) . There ^vas an army-fund for the .‘ourchase of additional food. 
Bntra. food was furnished by the company (R, 42,. 43), 

_■ , . Colonel Llurata testified that he-,is conf inedyin Eugamo 

Prison. (R*. 46) He was. the camp .-commander- of the Osaka Main Camn- from ' - 
the.22d or the. ^Sci^ of .'September 194-2- until- -the" endC of" the : war. - The"- - L 
camps at Tsuruga-, arid line da-were “under; his- command." lie suthoriz-gd” the *1 
-brdnoli vjomma-nders-including the' a,cc:used -tp.-investigate, incidents and. 

*r e c omme IW. - punishment for prisoners whi qli.h^ might imphse - in'the-foitf of 
‘ inca^peration, in tlie- guafd -‘heu.sa^.or a -ce-wrt-ia3*rdia4 (h; 48", -49^ _5Q).. >y 
The camp- comjmhder*. jaid pot hdve‘authority t.o.^pun-ish d*prisoner or to*»- f 
rmoye a POW camp (Pi.. ,49,.. ^heavy^gnt ence in thj guard "-hou.se-^ - -y 
"would bring a reduction, .on the "food ration for the ph-isonerv tfeccord--* 
ins-.-to regulations a prisoner would be permitted,, a bed every third' — - 


-day,, as would a-Jc.panese, , »oldibri Actually the prisoners in the 
y?uard hMse received-the same . amount of food as the others did (R. 5C)~.~ 
‘It is. a. violation of ..Security regulations for the n si sellers .^o talk- '• 
to Japanese '-civilians, such as PM Baker did. .. Ha v'lsyc'onAindd. (R. .5*1). 
He.remembered tile" air raid that destroyed the? Touruya camp. l T o . 
prisoner was•killed, and there were no 'injuries exceptcne man had an 
injury to his fingers. Air raid shelters were provided. He -never • 
heard that Lt, Lanba had refused- medical, treatment to prisoners.,- ,f:ome 


- guard hOfose received-the sameamount of food e 
“It is a- violation* of ..Security regulations for 
to Japanese '•civilians’* such as PW Baker did. 


been saved 


nrisoners v© re .mis¬ 


treated or beaten, it was .contrary to the orders of the witness.- Lt.. 
Mamba never reported a beating (R.55). Bailing to - bow would'not be 
serious enough to result m "punishment (R. 56),,'. y - 

■ The affidavit of PH Meyers stated that Red Cross foods 

were distributed to the prisoners (E::. L), H." Moyers never saw the 

accused eat or take out of camp any Pied -Cross supplie'sv ■ He neverfsaw 
the_accused 'at morning or evening muster. He -saw PJ Turner beaten by 
Aoki but the accused was not present (,p. 4). He saw ICimura and Ikeda 
beat three prisoners but did not see the accused present (P. 6). ; The 
accused had nothing to .do with the "Trsmposh incident" (a, 9)* He 
only.- knew of s two instances in which the-facial features of -prisoners"' 
were badly beaten and -their appearances changed- considerably” (p» 9). 

4, 1 On in ion : 

. This case involves the -re-trial of the accused by a new com¬ 

mission following an error in the proceedings of the original trial.' 

(p 0, Mamba Case ,?143) 
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The commission had jurisdiction .over the accuse 
charged. There is no evidence that the accused was not 
the commission of the alleged acts or at the time of th 
was given a fair trial, v/as ably defended, cooperated i 
cd evidence on his own behalf and took the witness star 
warned of his rights. 

The defense has not filed a brief in connectioi 
the case. 

Even though no plea to Subspecification 8e was 
inal record, it ,w&s considered as not guilty by the co: 


In the first trial of this case, Colonel Murata appeared anu 
•>’fied on behalf of the defense. His testimony was read by the ^f®nse into 
the record in this retrial of the cas.e as Exhibit K_(*•■ **)• .g J* e J ™ 
trial the commission was informed that the witness had ^advised g^i 
rights as a potential accused., The defense-then asked if-^e cdmission. .. 
would like to ifisthuct the withessin regard tc^uestons-.which.might . 

directed to. him* the answers to-Whiph might, tend to m atte-s re- 

: commission >uled that - the witness could be int erro S^edan-algmatte,sr e _ 
l$S5t and.material to .the.-case. ' this ruling, was made after the defense 
explained that Colonel Muna1*a would s1dnd_£r*iaL*ff>r-his "acts at . a . a 
"tUmi and-that atestimony he J$ve;at-this trial mi^t f^Amswor^ver.y * * 
The' effe&tf of the‘ruling was that ttie witness Was- required td . 

- question, and that fie Md no'right to «a*in silent ta£re ‘ 

cognized that an accused, under, the-Eighth Army Rules of Procedure, touiq 
elect?* not to take .the'W^ness ..stand, in vhich casd he could ^ 

- in Regard to his-name, *ge, position in. the camp, and any marks of identafic 
pt-ron exceoting therefrom - all testimony relative to j.thc issue-of s&tilt or 

’ innocence (L.lDl, 1:02). It was obviouS that_ Colonel iJttrjg 
- accused in the trial of his own case, and that to -compel him g ■ 
which might tend to incriminate him, and. be used against him at his toilH, 
would be contrary to the spirit and protective features of the Rges oi _ 

sssr- £ 

SLr LXe accused or to the -itnese. Furthermore the *»*»»» ° tf “ 
ed by the defense.'' : ■ . 

'Relative to. the giving of testimony or a f^rfghS 

» accused, the rights of a vritneas mho may later be ™ f ‘cf-tarSd, are 

of an accused against whom such testimony or statement mc.y 
not^iscussed S detail in either the SCAP or- Eighth Army rules. 

The SCAP rules of 5 December 19A5, as amended, provide that al^ 

, i n .Ihl-!:! Of the accused" are admissible without 


(p 9, Namba Case 


PURL: https ://www. legal-tool s.org/tloc/0. 





caused an reused to make a false statement is often stated thiia: Vfes it 
given voluntarily? Professor T 7igmore.in his work on Evidence quotes in 
Section 826, Pearson, C.J., in State v. T '?hitefield, 70 N.C, 35o? "No 
confession offguilt shall be heard in evidence unless made voluntarily; for 
if made under the influence of either hope op fear, there is no test of its 
truthfulness."In Section 824 he comments as follows: 

"It has been seen that the reason for distrusting a con¬ 
fession .arises when the persqn is placed in such a situ-' 
ation that an untrue confession of guilt (more correctly, 
a confession of - guilt irrespective of.its truth or falsity) 
mi become the more desirable of two alternatives between,— 0 

which the person was obliged to choose. Thus, the essential 
features of the situation are, first, the fact that the 
alternative is. presented between present silence (or ' 
assertion of innocence) and some other prospect held out 
by and associated indispensably with the confession of , ■ 
guilt; and, secondly, the revive advantage of this'con¬ 
fession', with "its consequence-certain or contingent, oyer 
silence,'with its consequences certain or contingent.. The 
exact situation is perhaps apt to be. obscured by the 
ordinary phrase designating ’a promise of benefit or a 
threat of harm 1 as^the circumstances availing ho. exclude.. 

The truth is that this duplicate form of statement.is not 
essential; it indicates merely : superficial features; and '... 
t}je situation.is always reducible-.to th< single facm above -• . ■ 

* stated." • ~ ' \ * - ’ * - 

. # ^ * - qr- ' 

.The compulsion involved in being required to testify and answer .wery 

Question put to a Witness may x^§ult' in ^TEti^sp ^?^ng ^^fred to^brj^n-. 

atp hims'elf-. *ns Eighth Army r.uTes provide that, ".^he accused may tdk • . 

stenc^as a witnesslor.he-Tndy remain: silent,;" although he may be requi 
seana as a u * . ■ _ V . his name. age. Ticcupa-*. 


testimony relative to the issue, of guilt or innocen e, . . 

The.privilege against self ••'crimination is 'thus*r.e.qognized, 4J? —* 
accused mh.y not: be compelled to testify, against himself.\ 

'"This doctrine, which has universal judicial acceptance 
; (exceptions noted), leads to several important consequences: 

>. "(a) A clause exempting a person from being 'a witness 

against himself' protects as well a witness as a party 
accused in a cause; that is, it is immaterial whether 
thhprosecution is then and there 'against himself or 
not. So also a clause exempting 'the accused' protects 
• equally a mere witness, 1892, Counselman v - Hitchcock, -• 
14$-U, S. 547; 562, 35 L. Ed; 1110, 12 Sup., 195; - 

Coin, v. Emery, 107 Mass. 171, 181; 1861, People v. Kelij, 

24 'N. Y. 74, 81 (a constitution' prohibiting convulsion 
"ih any criminal case to be a witness against himself 
prohibits also self-crimination vhen called as;a mtness 
against another person); 1911,'Com. v. Cameron; 229Pa* 

592'i 79'Atl, 169, semble; 1873, Cullen v gom,-, 24 G tt. 
Va. 624, 628; 1853, State v. Quarles, 13 Ark. 307, 4-LU. 

"(t) clause exempting from self -criminating testimony 
i 'in'criminal cases’ protects equally in divji ££££%> 
vhep.the fact asked for is a criminal one. 


> 


• (p 10; NajnbauCase 7149) 
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Action 


A form of action designed to carry these recommendations into effect 


is attached 


CYRIL D. HILL 
Lt Col. CAC 
Asst Staff Judge Advocate 


I concur in general with the views expressed in the foregoing 


review 


ALLAIT R. BROWNE 
Lt Colonel JAGD „ 
Army Judge Advocate 


(pll, Namba Case 
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Supplementary Review: 

• In clarification•of the above discussion on page 9 of the 
review concerning the admissibility of purported confessions or 
statements, no requirement is found in either the SCAP or Eighth 
Army rules, and this review dobs not hold that any type of warn¬ 
ing as to- a person's rights must precede the giving of a statement 
or confession by a person who is interrogated in connection with 
war crimes where such statement or confession is riot taken under 
the authority of a commission. 


CYRIL B k HILL 
Lt Col. . CAC 
Asst Staff Judge Advocate 


I concur 


ALLAN .R. BROWNE 
Lt Colonel JAGD 
Army Ju^ge Advocate 


(p IS, Naiuba Case #149) 
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